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TO THE SONORABLE CONMMISSIONERS:

COMEBES NOW SCC Commupications Corporation (“8CC'), an intervenor in Phis
proceeding, and files this its Brief on Threshold Legal/Policy Issuss.

tine the of t 4

What this Docket is about is the provision of imely and ascurate emergency comraunications
services through equipment that Southwestern Bell Telephone Comrpany (SWBT) has previously
tested successfully but nos refuses o implement for Petitioners and their selected 9-1-1 SR/ALI
database provider. s inception lies iz SWBT’s saisguided belief that it controls the operation of
9-1-1 in Texas and its desire to preserve a financial interest in 9-1-1, despite the foct that its bid
proposal was not selected. The phrasing of the issues to be briefed, however, reflects the

mtsresnnection paradigm of local exchangs competition, rather than the wnicue, privaie network

contaxt of 9-1-1.
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This is not & case in which a CLEC is asking for network unburdling to pernit it to provide
local gervice; there is no carrier-to-cairier network and facilities intersonnection involved here.
Rather, it is the Advisory Commission on State Emergeacy Communications {(ACSEC) and the
Greater Harris Couaty $-1-1 Emergency Network (GHUEN), governmental bodies charged with
responsibility for, and empowered with authority over, 9-1-1 communications, that have petitioned
the Commission t {astruct SWRBT 1o functionally imbwmdle its bandling of 9-1-1 calls so that
emeTgency communications can be improved through real-time interfection of routing information
directly from SCC’s SR/ALI database, -

One might expect SWBT to willingly cooperate with these govenmental bodies to
implenaent 2 process that these same parties had successfully tested in Houston two years ago. One
might alsp expeet SWBT 10 recognize that proper contra] over the private emergency network lies

— with these governmental bodies. SWRBT rogetheless casts itself as the sole authority, the
“benevolent dictator,” of 9-1-1 networldng issues, and in so delng is trving to take edvaniage of its
status as an Incumhent local exchange carrder to usurp the Petitioners’ role, SWBT hasmesponded
to Petiticners’ initiation of this Docket by advanming theeries about how federal law which governs
transpert and switching facilities in the arena of loca] comp stition somekhow contrels the deplayment
of state-controlled, private emergency networks. Such behavior would be unthinkable fom any
other entity; it is only because SWBT is so accustomed to wielding its monopoly pow;:r that this
sitnation eould even arise.

The Texas legislatume enacted comprehensive legislation to encourage units of Jocal
government to develop end improve emergency communication procedures and facilitles.! To

ackieve public safsty goals, the legislatue charged ACSEC with the duty 1o zdminister the

! See. &.g.. 5-1-1 Emergency Number Act, Tex. H2ALTH & SAFETY CODE ANy, § 772.102 (Vercon Supp.
1999}, Emergency Commrenication District Act, id. at § 772.202; Exargency Telephons Nurmber Act, id »r§ 772,302
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inplersentation of statewide 9-1-1 service? ACSEC also is empowered to develop migimum
performancs standards for equipment and operation of 9-1-1 seTvice in developing regional 9.1-1
plans.? Tn particular, ACSEC has the obligation to assist in planning, supporting, and facilitating
9-1-1 databases, and may provide cotitracts for services that enhance the effectiveness of 5-1-1
service Ttalso may enforce any provision of Texas Health and Safety Code chapter 771 er ACSEC
nile adepted by a local emergancy sommunications district® As for the GHCEN, it is considered
to be a public body, exercising publit and essential govemmmenral fimetions and having all the
Dowers necessary or convemient to cam_f out the purposes of its existence ¢

SCC respectfully urges the Commission to consider the threshold issees iz this comtext and
to look beyond the analytical structure applicable to what effect, ifany, local cormpetition tnder the
federal Telecommumicstions Act 6f 1996 (FTA) has on the Texas Utitities Code in the confext of

— 9-1-1.

L Is S¥VBT obligated under state or feders] law to provide nnbundled access to
fts 9-1-1 network and 9-1-1 Database Management System services?

As discussed in responss to Question $ below, § 251(c)(2) oF the FTA does not reguirs
SWBT to provide SCC unbundled sczess to its 9-1-1 nerwerk because SCU is not 2

telecommenicetions cerrier. Neverthaless, telecommunications carriers Like SWBT must furnish

2 Id & § 771.651(1).

174 at § 771.051(2).

I at § 771.051(7) and (5).
€ 7d a1 § TT1.062

¢ I oat§ T7ZILS.
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providers of Information services, which include E9-1-1 services,! with access 1o camicr nstworks
oo 20 unbndled busis pursuant to obligations that pra-date the FTA by a decade and remain in effect
today! Further, the FCC has recognized that opeq access rales must evolve so that intelligent
nerworks are accessible to information service providers.'

Wﬁile SCC is not claiming rights to interconpect weder § 251 of the FTA, the FCC’s order
treplementing § 251 provides s vseful malogy for ascertaining the scope of unbundling obligations
an T EC owes to a competitive provider of ES-1-1 services. In the Local Competiion Order, the
FCC reguired ILECs 1o provide mmbundled aceess to call-related databases because it found such
access to be technically feasibls and essential to the development of competition among
ielecommunications service providess.!” The FCC also cbserved that enly [LECs cimrently maintain
5-1-1 and ES-1-] services, Including imderlying Automztie Locarion Indicstor Gatabases, making

— mandatory unbimdling crucial to competition. See id at 9§ 470. The same rezsoning applies with

ecral force where competing 5-1-1 providers seek access to an incumbent's databases.

* Ser, e.g. In the Maoner of Bell Qperating Companies Petiions for Forbecrance frow: sha dApplication of
Scerion 272 of the Commumications A of 1934, As Amanded 10 Certein Activities, CC Docket Mo, 96-143,
Menorandum Opinion ard Grder at 9§ 17-19 (1l Feb. 6, 1998) {Forkearance Order) (fnding Gat BOC ES-1-1
strvices are informotian services).

 See Amendment of Secrion §4.702 of the Commsdssion s Rules and Regulations (Computer II), Repor: and
Order, 104 FCC 24 958, 564 {1986) (subsequent history ommitted); see nise Computer I Further Remand Praceedings:
Bl Cparating Compony Provislon of Enhanced Services; 1998 Biennial Reguldiory Review—Review of Computer 7
and ONA Sefeguards end Regquirements, Further Notice of Propored Rulemaiing, 13 FCC Rad 8040, 6050 (1998).

¥ intelligers Netivorks, Notice of Inguiry, € FCT Red 7256 (1991).

® Sag In the Mekier of Inplemencation of the Local Competition Provisions iz the Telcaommumieanons det
0f 1996, 11 FCC Rod 15499 at "I 48452 (1996) ("Local Competition Order™), sffirmed in part ind vacated iapastsud
nom Jewa Udlities Bd, v. FOC, No. 96-3321 (1999).

3 As poted above, the FCC's wmbundling provisions provide soalogons support for SOC's clairns in this
preceediog  While the Suprerme Court has remanded fhese provisions to the FCC, the Chairman of the FCC has
anpounced that all the BOCs, inchuding SWET. bave agreed to Al their eurrent obligetions to peovide urbundled
cenvork sle—ants while the FCO roviens ity naler, See Address of Williom £ Xennard, Chairman, FCC, o Comptel
1999 Anrual Meeting end Trade Expasison (Feb. £, 1959) wwww. f¢, pov/Spesches/Keapasd/sp wekS 05 L™
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Federa! laws that affect SWBT 22 a local axchange carrier do rot limit its obligations with
respect to regulations thatcontrol the State's private 9-1-1 network. Signifcantly, the FCC bas not
prohibited states from imposing information service provider (ISP) unbundling obligations on the
Bell Operating Companies (BOCs) in addition to what is required imder the FTA. This Commission
bes broad antbority under 60.022(a) of the Texas Utilities Code to requirs unbundling of LEC
services at the request of 2n information service provider, in addition tv any wnbundling required by
the FCC. Therefore, SCC does not need io yely ¢n Feders] Iaw to suppott its request for
intercomnection and nondiscriminatory access to SWBT s network elements on an unbimdied basis.

At 2 minimutn, the Commission ¢an and should require funetfonal ngbundling of SWBT's
E9-1-1 service, Unbundling the elemcnts of ES-1-1 service will allow ACSEC and the State’s
Srnergensy communication districts to award bids on specific ¢laments of ES-1-1 service —such as
the S8CC datzbase at issue in this case — witheut the specter of paying the third party providey and
SWBT for duplicative service, SWRBT's insistence ou using its own database, updated only
periodically in a bateh mode and subject to correction only at the initiative of SWET persomzel,
defeats the purpose of baving a third party database provider and is eontrary to the intent of both the
FTA and the competition provisions f PURA. SWBTis deliberately preveating SCC from fulfilling
the requirements of its contract with ACSEC, t.bc.reb:;fpcq:emating its moospoly-again contrary to
the inherent purpose behind recenr state and federal legislation, See, e.z., TEX. UTIL. CODE ANN.
§ 60.001(1) (“To the eXtent necessary to ensure that competition in telecommunications is fair to
cach participant and to accelerate the improvement of telecommunications in this state, the
conumission shell ensure that the mates and rufes of e incumibent local exchange company are not

unreasonably preferential, prejudicial, of discriminatory” (etnphesis supplied)). This provision alone
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permits the Commission to require SWBT to unbundle its 9.1-1 netwvork and 9-1-1 Database
Management System services. .

2. Is SWERT obligated ander stxte or federal law to allow other providers dirveet
aceess to SWBT”s 9-1-]1 tandern to permit real time data interjection for the
purpose of real-tme routing of 9-1-1 calls?

SWET does not have an explicit obligation under state or feders! law to allow providers
direct zocess to its ES-1-1 tandem to permit real fime data interjection, but acither does state or
federal law prevent it. The provision of E8-1-1 service using a State-selected database provideris
markedly different from othar telecommumications services. Calls to Public Safety Answering Points
obviously implicate public safety issues, and directly affect the police power of the State and the
State"s obligation to protect the State’s citizens.

The State’s “police power” is 2 grant of authority from the peopleto their government agents
for the protection of the health, safety, comibr, 2nd welfare of the public. CGrothues v. City of
Hetotes, 928 5.W.24 725, 729 .6 (Tex. App~San Antosio 1996, no writ). Becanse the health and
safety of the states’ citizens arc pritnarity and historically matters of local concerm, the states
treditiopally have had great Jatitude wnder their police powers to protect the lives, health, and
comfort of all persons. Medtronic, Inc. v. Lohr, 518 US. 470, 475, 116 8. Ct- 2240 (1596). Any
claim that federat _Iaw supercedes the historic police powers of the staies must overcome ao
essumption that preemption was oot intended absent the clear and manifest purpose of Congress.
Jd. at 485; see also MacDonald v, Monsante Co., 27 F3d 1021, 1023 (5* Cir. 1594).

As the ageney that has been given regulatory power over telecorimunications whlities, the
Commission has the authority te insure that public utilities conform to the requirements developed

by the other State agencies charged with designing and administering the State’s emergency

comrmmunications. Indeed the legislaturc’s delegation of regulatory power over puhlic utilities is
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expressed in the broadest possible terms. Public Utility Comm 'n of Texas v. Southwestarn Bell Tel.
Co., 960 S.W2d 116, 115 (Tex. App.—Austin 1997, no writ). This delegation in¢ludes the power
to do all things, whether specifically designated in PURA or implied therein, necessary and
convenient to the exercise of the Commission™s power and jurisdiction. Jd.; TEX. UTiL. CODZ ANN.
3 14.001. A delegation of power {o an administrative agency, in such broad and general terms,
implies a legislative judgment that the agency showld heve the widest discreton in fulfilling its
responsibilities. 960 8.W.2d at 119. As SCC pointed out initially in this Brief, SCC believes the
Commission can and should fiad that the.unique goveznmental interest in 9-1-1 sezvice warrants
grauting the relief requested in this case
3. 1s SWBT obligated under and/or prohibited by state or [ederal law to disclose
custoxacr preprietary network information to 2 third party database provider
to maintain the State’s 9-1-1 databaseapd-route 9-1-1 cails?

— State znd federal law do not prohibit SWET from disclosing customer proprietary network
icformation (CPND) to a third party detabase provider to maintain the State’s 9-1-1 databass and
Toute 9-1-1 calls. In fact, requiring SWEBT to provide CFNI to SCC for 9-1-1 detabase management
and call routing would be consisteat with the purposes of the federal CPNI statuie and previcous FCC
and Department of Jostice rulings.

Section 222 of the FTA probibils tslecommunications carriers Like SWBT from using,
disclosing, or penmitting access o individually idemifiable CPNT except in their proﬁslinn of the

telecommuunications servics from which such information is derived, or seTvicss necessary o, or

'? Yo further the Commissions mandate to ", accelerate the sprovement o f telecompumnics Hons in this stats,”
SCC’s sdvanced technological sohumion whieh allows real time updates should befmplementsd. Hthe Conmission finds
that the so-enlled technological copeerss vaised by SWET in its Respoase it 6-8 aré not merely SWET'S insistence on. -
eaforcement of SWBT"a own internal policies, finding that there are legitimate tecinnlogical coneerns, those concems
e the precise reasan the ACSEC has elected 1o conmct with SCO to perform a tiai to validate or invalidats those
corcerns, and thus, the Commission should grdey SWET o cogparate in the trial as rsguested by Peticioners.
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used in, the provision of such telecommunicatjons service." CPNIizciudes “information thet relatcs
1o the quantity, teckmical configucation, type, destination, and ameust of usg of atelecommuications
service subseribed to by any customer of 8 telecommunications carder” as well ag “information
contxped in the bills pertaining to tgle;ghoue exchange service or telephone toll service received by
acustoguer of carrier.”l_‘ CPNI does oot include “subseriber list information,™ which is definad as
2 subseriber’s name, address, and talephone nurber “that the carrier or an affiliate bas published,
caused to be published, or accepied for publication in ey &irectory format™*

SWBT claims that section 222 prevents it fom providing SCC with read-only acgess io
SWBT's subscriber record source systems, SWBT is incomrect, First, to the extent that SCC seeks
access to subsciber st information, sectioa 222 does not 2pply, Morzover, section 222 applies only
to CPINT that 2 telecommunications carrier receives or oblains by virtue of its provision of a

— telecommnnications service. Under foderal law, telecommumications s&ﬁces zud information
services are two distinet services, ' and ES-1-1 services e information services,'” Section 222
therefore does not apply to information that SWBT receives o obtains Ty virtue of its provisicm of
B$-1-1 services.

Second, even if the information in SWBT s subscriber record system includes CFINI,
providing SCC with access io that information so that i't way provide E9-1-1 service is permissible

vnder section 222(c). Although E9-1-1 service is not a “telecommunications service” within the

Y 47 U.S.C. § 222(cN1). There are addjtional exceptions in section 222(d) that are pot applicable here,
©47US.C§ 2228(D).
¥ 47U5.C. §222(00)

_ ¥ Compored47 U.5.C. § 153(46) (defining “telscommunications servies™) wih 47 U.5.CL § 153(20) (defuing
“information aervice™).
W Pordegrance Order, 1117-15.
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meaning of section 222(c)1){A), it is “a service necessary 1o or used in" the provision of the
telecommunications service from which the CPNI is derived under section 222(¢){1)(B). In
determining that cersiers may use CENI without customer 2pproval in order to provide inside wirieg
installation, mhintenance, and repair services and publish direetories, the FCC explained that“[s]uch
services represent cort Carrier offerings that are both ecessary o and used in the provision of
existing service, which is precisely the purpose for which both Congress intended, and we believe
customers expect, that CPNI be used.”™ The sbility to obtain aceess to emergency services by
dialing 9-1-1 is clearly as integral 10 bastc telecomumunications service as wirlog, maintenancs, and
directories, and using CPNI derived frorz the provision of basie telecomnunications service to
provide access to EG-1-1 is permissible under section 222()(1)(B).

Third, providing SCC with access to CPNI would also be consistent with the purposes of
section 222, In the CPANT Grder, the FOC explainad that carricrs may use CPNI, without cnstomer
approval, to markst offerings that are related ta the customer's e:dsﬁ:igs:rﬁcerelaﬁomhip with their
camrier because a customer is awars that its carrier has aceess io CPNZ, 2ud, throvgh subscriptiof to
the carrisr’s service, bas implicitly approved the camier’s use of CPNI within that existing
refationship.”” Likewise, SWBT s customers i Texas expect to be able to use 9-1-1 or E9-1-1 -

service and thevefore have implicitly approved access to CPML for the provision of emergency

service

W Implen entation of the Telecommuntications Act of [996: Telecormumicetions Carriers' Use of Custemer
Proprigiary Network Information end Other Customar Information, CC Docketo. 95-115, Sacond Repartand Order
and Further Notice of Proposed Rulemaking, 13 FCC Red 8061 a1 9] 74, §0 (1598) (CPM Order).

¥ i .

B Congumers are well aware of o svadabitity of 5-1-1 service because of years of advestising and public
intevcstatpouncenents. For example, the very firstpapeof thecurrent Austin, Texas tetephens directory contains 5-1-1
inforrmation. Mareaver, the servine qualiny samdards to which 21l local providess rmust adhers inelude providiag 5-1-1
etntrgency telephone service, ser Servics Quality Quegtiannaire for SFCOA Applicants, ard scoess to 9-1-1 service
provigsd by 2 local autkerity is included o basic nervorl services io the Texas Utilities Code § S1.002(2).

~~ Page 9 .
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Finally, requiring SWBT to provide SCC with access to CPNI necessary to maintain the
State’s 9-1.1 database and routs 9-1-1 calls would not violate customers’ privacyinterests. The FCC
previously has recognized the unique relaticnship between privecy and 9-1-1 service. For examgple,
in the Caller ID Grder, the FCC exempted culls to emergency lines from the federal requirement that
carriers must respect 2 caller’s request that his calling party sumber not be revealed, stating: “We
believe that whather calls {o emergegey lines receive confidentiality is a public safety question that
ic best left to state and local government authorities.”” The FCC likewise concluded in the
Forbearonce Order that consumers’ expectation of privacy may be greater in non-emergency
sitvations than in emergency situations,?

For similar reasans, the Department of Justice concluded that requiring wireless cariers to
forward informmation regarding the location of @ 9-1-1 caller to staie or local public safety officials
does not violate the Electronie Communications Privacy Act (ECPA)™ or the Fousth Amendmant
to the United Sfates Constitution.?* ECPA requires wireless cacriers to obtain a Warrant, cowt order,
or the copsent of the custamer before disclosing to governmental authorities informuation relating to
that customer. While the Deparment of Justice concluded that disclosing the custoraer’s physical
location would likely fall within this prohibition, it found that providieg this information to state or
local public safety agencies after the caller bas dialed 9-1-1 docs ot violate ECPA because the caller

impliediy conseats to the disclosurs of information regarding his or her Iocation at the time of the

3 pules and Policies Regarding Calling Number Idemtificarion Service-Caller ID, CC Docket No. 91-281,
Mentamodam Opinisn end Order on Reconsideration, Seeond Report and Order, and Third Notice of Proposed
Rulemaking, 0 FCC Red 11700, 11740, 1 111 (1595).

B Forbearance Order at{ 35.

? 18 US.C. §2703 (Supp. 1996). ) -

¥ Memorandwmn Opinion for Tot C, Keensy, Acting Assistant General, Criminal Divisicn, Depariment of
Testice, from Rebert L. Shiffrin, Depruty Assistmt Attorey General, Cffice of Leenl Connse] {Sept. 10, 1996) (filed
in FCC Docket Mo, 94-102 on Dec. 13, 1996). . '
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call® Asthe Deparnment of Justice explained: “[The caller’s] decision to reach out to government
officials to seek their belp indicates that ke would simijarly tell them his lozation if it weuld help
thern respond to the emergency.™ A ealler who dials 9-1-1 presumably would also consent o the
disclosure of bis CPINT if it would facilitate response to the emergency in the mest effioient and

effective manner.

4. Is the Commission’s ruling in the Mega-Arbitration I proceeding that “SWERT
is not required to allow Signaling System 7 (SS7) advanced intelligent access
from MCY’s Sexrvice Cantrol Polut™ dispositive in this matier?

o, it is not dispositive. First, arbitration of carrier to comrier intercopnection agreements
involves a fundarnentally diffevent context —the weighing of the incumbent LEC’s interests against
those of the CLECs as part of the effort to open the local market to comnpetition. The Petitioners’
objective in this proceeding is very different. Petitioners seek 1o imprave the State’s 5-1-1 system
thrpngh implementing s technelogy previcusly tested by the parties in Fouston that will deliverreal-
time routing information to SWBT's £9-1-1 tandem. Thus, the questionis whether the Commission
will direct SWEBT to provide what Petitioners® have identified as a critical need, the fimetionat
tnbundiing of the way SWBT now handles 5-1-1 calls,

Second, what MCY sought was far broader than what Petitiopers seelc hers, MCI wanted its
SCP to control certain operations within SWBT's switch using 587 advaoced intelligent network
access so MCI could use SWBT s switch as 2 platform on which to provide a vadety of services
different from or in 2ddidon to thoss izherently supperted by SWRBT's switch. MCT s purpose was

to cnhance its ability to compete in the local market by enabiing it to distnguish its logal offerings

B i at5-6,

¥ Id at 6. The Department of Tustics also coocluded that the Fourth Amendment's probibition zgninst
“Unreasouable searches™ docs not prohibit the trapsmission of lacatior. nfmadon becanse of the calle’s moplisd
consent to the disclosare and becanse the caller doss got dave @ reasoarbls expectatieg of privacy with regard to his or
her whereabouts at the tire of the call. Jd, at 7-8,

A~ ’ Page 11
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from SWBTs while still using SWBT's facilitics. MCI's reguest applicd to all of SWEBT's switch
facilities and it was open ended such that there would bave besn 210 it on the instruetions MCY
could have given to SWEBT's switches bad the Commission granted MCI's tequest. Moreover, a
decision Zn MCT's favor would have created the same opportuuities for every CLEC utilizing
SWEBT’s unbundled network elements.

Whet Petitioners are seeking is limited i s¢ope and deployment. Petitioners propose to
intercornect SCC equipment at SWBT’s ES-1-1 tandeem Salective Routers such that SWBT’s
Routers will query SCC's ALT database forrouting instructions. This s a simple and strai ghtforward
query and response type of meéssage, no different in soncept than 2 query and response to the national
LNP database maintained by Lockheed Martin. Petitioners are not asking that every switch in
SWBT'snetwork have this capability, nor are Petitioners asking that rmiltiple dialed number triggers
be loaded into SWET switches for muliiple ssrvices, each based on separate dialed digits. Oalyz
9-1-1 eall triggers the query function; caly routing informetion is sent back in the response.

Third, as a practical mmatter, the arbittation award cannet control the owtcome of this case
because Petitioners® issues were never rajsed in the Mega-Arbitration 1. Even if the Commission
has oot precluded intervention in erbitration proceedings, it is extremely walikely that Petitioners and
SCC as non-CLECs would have been allowed 1o futervens in & secrion 251 arbitration to presenta
distinct set of 9-1-1 issues not germeane to MCDs objective.:

Last, the Comumission’s arbitration ruling never was intended to be the lastword on the issue
even With respect to CLECs. Instead, the nuling explicitly granted CLECs an opportunity to reopen
this issue in the futnre. The Staff recommendation which the Commissionérs approved recognized
that 2 contrary decision had been made by the Tlinois Cormission with respect to limited

connectivity and that a final decision on the MCI reguest would await industry developments,
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The Petitionars® sircumstences ond thair issues sre digninot from the competitive etgrieriasucs
addsessed by the Commission in the Mega-Asbiration L AS & tesul,  decision reached in the
context of that arhitration award cannot dictats the outcome of this Docket

5. Are third parties that provide $-1.1 database services required to obtain 2n

appropriate certificate in order to interconnect ander § 251(c) of the federal
Telecommunications Act of 19967

The provisions governing intercomnection under the FTA are inapplicable to SCC; therefore,
SCC does not seekto “interconnect™ under § 251(c) and it {s immateria! whether SCC obtains State
certification. -

Section 251(¢) requires LECs {0 Intercoonect with any requesting telecommunications carier.
Sectionn 3(44) of the FTA defines a “telecommunicatdions carrier’ as “any provider of
telecommunicatons services, excent that such temm doss not inclode aggregators ... . (as defived in

— secton 226)." “Telecommunications service” is defined in § 3{48) to mean “the offering of
telecommunications for a fee directly to the publie, or 1o such ¢lasses of users as io be effectively
available directly to the public, regardless of the facilities uced” The tarm “relecommunications”
is defped In § 3(43) as “the transmission, between or among points specified by the user, of
infomation of the user’s choosing without change in the form or content of the information a5 seat
and received” SCC's datsbase mmagement activities do pot it within this definition.

Thus, loocking to the FTA in order to _dcte:r:n.ine the axtent of SWBT’s obﬁgaﬁﬁns to the
Petitioners is stmply wiong. The Commission’s autbority to &scide the issues raised by Petitionars
lies cutside the FTA as SCC stated in its introductory rerarks and triefing of Tssues | and 2 above.

6. Does the FCC’s 3-1~1 Forkearance Order impact this case, if at s?

The FCC's Forbearance Order demonstrates the FCC's suppott for competition in the

provision 6f E9-1-1 services and provides gridance regarding the relationship between this need for
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competition and the applicability of other requirements under the FTA. '_I'heFarbwmca Order,
hawever, was the result of a limited review of & specific statutory provision. It is not the final word
on all of SWBT’s 9-1-1 oblizations under state or faderal law.

' ‘The Forbearonce Order addressed petitions filed by several BOCs requesting that the FCC
forbear ﬁ‘n'm applying the separate affiliat= requircments of section 272 of the FTA to E9-1-1
services, The FCC decided to grant the BOCs® yequest. Becanse of the BOCs’ position a5 the
dominant providers of 9-1-1 and £9-1-1 services within their regions, however, the FCC found that
their retention of exclusive access to the infmmation nseded o pravide ES-1-1 service would be
urnreasonably discriminatory and would preclude competiors from offering their owa E9-1-1
service.™ In order to ensure that competiters would rot be disadvantaged by forbeasance fom the
geparate affiliate requirement, the FCC corditioned forbearance on the BOCs' making available to
unaffilizted entities the listing infermalion that the BOCs use to provide their ES-1-1 services™

The FCC required the BOCs to provide ali listing information, including wolisted mumbers,
wrpubliched numbers, and the numbers of other LECs? custorzers, but it did not imit the BOCs'
obligation to providing only these specific data® Instead, the FOC reasoned that, before the BOCs
could receive the special relief they were Tequesting, competitors had to be placed on the same

footing a5 the BOCs —i e, they had to have access to all the data that ensbles the BOCs to provide

. T Id atPY30&31. TheFCC also noted that the inchusion of nondiscriminatory access 10 P-1-1 20d 55-11
services in the conpetitive checklist that 2 BOC pmust satisty o shtad auwrkorization to provide Inregion el ATA
scrvices Implicitly recognizes the BOCs" uniqus positiod 1a the provition of thase services. fd

3 Id, 8t 28; yeg also § 34,

2 d at(34.
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ES-1-1 service.® Inthe precantproceeding, in orderto provids E9-1-1 databuse services to tho State
of Texas, SCC needs ro have acoess ta the same information that SWBT itseif uses ia the provisien

of 9-1-1 service,

In its Respouse to the Origina! Petition at 5, SWET noted that the FCC declined to require
the BOCs 0 provide selsctive routing information to unaffiliated entiies in the Forbearance Order.
In fact, the FCC concluded only that the issue of BOC requirements o provide ES-1-1 routing
infomation was bevond the scope of that particular proc;zeding." Becange Scetion 272 does not
address the routing of ES-1-1 calls, the FCC explained that it was ot necessary to decide the narure
and extent of LEC obligations to provide E9-1-1 routing information in the Forbegrance Order®
Likewise, the FOC concluded that it did not need to 2ddress the nature and extent of the LECs’
obligations to provide such information wader Section 251 of the FTA in order to forbear from
applying Section 272.» )

The Forbewrence Order therefore confizms that SWEBT has an obligation to provide SCC
with the same subscriber information that SWBT itself nesds and uses in the provision of 5-1-1
service. This cbligation is a condition of r.he_ FCC's decision that SWBT does not have to provide
ES-1-1 service thyough a separate subsidiary. While the Forbearance Order does not specifically
require SWBT1oprovide aseess to its source systemns for errorcomection orto query SCC's database
to obtain routing information, sieither does the Order precluce the states from cstahiishing'iddiﬁonal

requiremenis in order to ensure the timely and accurats delivery of emerpency services.

» I

3 Id at17] 36-38.
an 2

o rf arq37.
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